Mr. OBAMA. Mr. President, I rise today to speak about the Stop Tax Haven Abuse Act, which I am proud to cosponsor with Senators LEVIN and COLEMAN. This bill seeks to improve the fairness of our tax system by deterring the abuse of secret tax havens and unacceptable tax avoidance strategies. It is a serious solution to a serious problem. 
An investigation by the Senate Permanent Subcommittee on Investigations found that offshore tax havens and secrecy jurisdictions hold trillions of dollars in assets and are often used as havens for tax evasion, financial fraud, and money laundering. Experts estimate that abusive tax shelters and tax havens cost this country between $40 billion and $70 billion every year, and the burden of filling this gap is borne unfairly by taxpayers who follow the rules and can't afford high-priced lawyers and accountants to help them game the system. 
The problem is not new, but we need a new solution. Several years ago, the subcommittee heard testimony from the owner of a Cayman Island offshore bank who estimated that all of his clients--100 percent--were engaged in tax evasion, and 95 percent were U.S. citizens. In 2000, the Enron Corporation--remember Enron?--established over 441 offshore entities in the Cayman Islands. A 2004 report found that U.S. multinational corporations are increasingly attributing their profits to offshore jurisdictions. A 2005 study of high-net-worth individuals worldwide estimated that their offshore assets now total $11.5 trillion. The IRS has estimated that more than half a million U.S. taxpayers have offshore bank accounts and access those funds with offshore credit cards. 
Unfortunately, the tax, corporate, or bank secrecy laws and practices of about 50 countries make it nearly impossible for American authorities to gain access to necessary information about U.S. taxpayers in order to enforce U.S. tax laws. Today, the Government has the burden of proving that a taxpayer has control of the tax haven entity and is the beneficial owner. This allows taxpayers to rely on the secrecy protections of tax havens to deceive Federal tax authorities and evade taxes. 
This is not a political issue of how low or high taxes ought to be. This is a basic issue of fairness and integrity. Corporate and individual taxpayers alike must have confidence that those who disregard the law will be identified and adequately punished. Those who defy the law or game the system must face consequences. Those who enforce the law need the tools and resources to do so. We cannot sit idly by while tax secrecy jurisdictions impede the enforcement of U.S. law. 
Under this bill, if you create a trust or corporation in a tax haven jurisdiction, send it assets, or benefit from its actions, the Federal Government will presume in civil judicial and administrative proceedings that you control the entity and that any income generated by it is your income for tax, securities, and money-laundering purposes. The burden of proof shifts to the corporation or the individual, who may rebut these presumptions by clear and convincing evidence. 
This bill provides an initial list of offshore secrecy jurisdictions where these evidentiary presumptions will apply. Taxpayers with foreign financial accounts in Anguilla, Bermuda, the Cayman Islands, or Dominica, for example, should be prepared to report their accounts to the IRS. And this bill will make it easier for the IRS to find such taxpayers if they do not. 
The Treasury Secretary may add to or subtract from the list of offshore secrecy jurisdictions. The list does not reflect a determination that a country is necessarily uncooperative but merely that it is difficult to obtain adequate financial and beneficial ownership information from that country and it is ripe for tax abuse. If an offshore jurisdiction is in fact uncooperative and impedes U.S. tax enforcement, however, this bill gives Treasury the authority to impose sanctions, including the denial of the right to issue credit cards for use in the United States. 
This bill also establishes a $1 million penalty on public companies or their officers who fail to disclose foreign holdings and requires hedge funds and private equity funds to establish anti-money laundering programs and to submit suspicious activity reports. Importantly, this bill clarifies that the sole purpose of a transaction cannot legitimately be to evade tax liability. Transactions must have meaningful "economic substance" or a business purpose apart from tax avoidance or evasion. 
There is no such thing as a free lunch--someone always has to pay. And when a crooked business or shameless individual does not pay its fair share, the burden gets shifted to others, usually to ordinary taxpayers and working Americans without access to sophisticated tax preparers or corporate loopholes. 
This bill strengthens our ability to stop shifting the tax burden to working families. All of us must pay our fair share of the cost of securing and running this country. There is no excuse for benefiting from the laws and services, institutions, and economic structure of our Nation, while evading your responsibility to do your part. I believe it is our job to keep the system fair, and that is what this bill seeks to do. 
I commend Senator Levin and Senator Coleman for their leadership on this important issue. I am proud to be a cosponsor of this bill and urge my colleagues to support it. 

